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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 12/1 1/2003, 
02/16/2005, 05/02/2006 was filed in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Status of Claims 

Claims 19-27 and 38 are pending in this application. All claims have been 
amended. 

Response to Arguments 

1 . The affidavit filed on 1 2/1 5/2008 under 37 CFR 1 . 1 31 is sufficient to overcome 
the 1 2/30/2002 Yahoo Auctions reference. 

2. Applicant's arguments, see pgs. 8 and 9, filed 1 2/1 5/2008, with respect to the 
rejection(s) of claim(s) 19, 20 and 38 under 102(a) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of 102(b). 
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3. Applicant's arguments with respect to claims 21-27 have been considered but are 
moot in view of the new ground(s) of rejection. 



4. Official Notice 

Examiner took Official Notice as follows [See Office Action, page 1 1 , line 1- 6]: 

1 . "Official Notice is taken that it is old and well known in the art to offer sellers the 
ability to re-list an item for free if it does not sell during the allotted auction time. 

Here, per MPEP 2144.03, Official Notice is used to establish "facts" without supporting 
documentary evidence. In particular, said facts should (a) "serve only to 'fill in the gaps' 
which might exist in the evidentiary showing made by the examiner to support a 
particular ground of rejection" and (b) should not be "the principal evidence upon which 
a rejection was based", [see MPEP 2144.03A]. Further, "[i]f such notice is taken, the 
basis for such reasoning must be set forth explicitly" so that Applicant can "adequately 
traverse the rejection in the next reply after the Office action in which the common 
knowledge statement was made" [MPEP 2144.03B]. In this vein, "[t]o adequately 
traverse such a finding, an applicant must specifically point out the supposed errors in 
the examiner's action, which would include stating why the noticed fact is not 
considered to be common knowledge or well-known in the art. [see MPEP 
2144.03C & 37 CFR 1.111 (b), emphasis added]. Here, only "[i]f applicant adequately 
traverses the examiner's assertion of official notice, the examiner must provide 
documentary evidence in the next Office action if the rejection is to be maintained, [see 
Id. & 37 CFR 1 .104(c)(2)]. "If applicant does not traverse the examiner's assertion of 
official notice or applicant's traverse is not adequate, the examiner should clearly 
indicate in the next Office action that the common knowledge or well-known in the art 
statement is taken to be admitted prior art because applicant either failed to traverse the 
examiner's assertion of official notice or that the traverse was inadequate." [MPEP 
2144.03C]. 

The examiner asserts that the applicant did not challenge the Official Notice 
taken against claims 26 and 27 and the noticed facts are now applicant admitted prior 
art. 



A review of the claims and updated search necessitated the rejections below. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1 . Claims 19-27 and 38 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. In the present case, the claims have been 
amended to include the word "signals" which is not supported by the specification. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 19-27 and 38 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In the present case the claims refer to 
"signals" being transmitted over the network. The specification does not define the word 
signals. The examiner will assume that the signals are simply the execution of a request 
as interpreted by and confirmed through the interface. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

1. Claims 19, 20 and 3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Churchill etal. (7,461,022). 

As per claim 19; 
Churchill discloses: 

In an online network-connected computer system of the type that receives 
request signals transmitted over a network from users and responds by providing 
responsive signals over said network for display by said requesting users, a method of 
performing computer based processes to processing online auction-style listings and 
provide associated responsive signals for display, said method comprising (Fig. 1, Col, 
16, lines 23-30): 

recording a predetermined listing and end time for an auction style listing stored 
in a computer memory to end (Col. 7, lines 62-67); 

receiving, from users over the network, signals representing bids with respect to 
said auction style listing before said listing and time (col. 9, lines 7-18); 

automatically extending said predetermined end time if signals represented a bid 
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for said auction-style listing are received near the predetermined listing end time (Col. 
43, line 20-34 and Col. 44, lines 38-47); and 

sending responsive signals to users over the network for display, said sent 
responsive signals indicating at least that said predetermined end time is extended (Col. 
43, lines 20-34 and Col. 44, lines 38-47). 

Claim 20 is similarly rejected by the recitation provided for claim 19. 

As per claim 38; 
Churchill discloses: 

In an online network-connected computer system of the type that receives 
request signals transmitted over a network from users and responds by providing at 
least signals over said network for display by said requesting users, a method of 
providing online auction- style listing services comprising: 

storing information relating to items for sale auction-style in a computer 
database; 

scheduling auction-style listings and associated end times associated with said 
listed items; and 

posting auction style listings on a web page for viewing by users, said auction 
style listings soliciting competitive bids while concealing predetermined prices the seller 
will accept to sell items; 

receiving, from users over the network, signals representing competitive bids with 
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respect to said auction style listings; and 

in response to a bid received before the end of an auction style listing, allowing 
authorized sellers to accept bids and unilaterally end auction-style listings before said 
end times. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schubert et al. (2002/01 1 6287). 

As per claim 21 ; 

Schubert does not specifically disclose: 

A computer-based online auction-style listing service comprising: 
maintaining a database of auction-style listings, said database including geographical 
location of listed items; 

a user interface requesting a user to input the user's geographical location, and 
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receiving signals from the user representing a geographical user location; and 

said database searching at least in part in response to the geographical user 
location representing signals for items that are within proximity to the represented 
geographical user location; and 

sending signals to said user over the network for use in displaying at least 
primarily items that are within proximity to the specified geographical user location; 

wherein said user interface communicates signals with said user to facilitate 
receipt from the user of signals representing bids on items that are within proximity to 
the represented geographical user location. 

However, Schubert discloses; 

An online, tier driven reverse auction (Para. 0010), where it is known in e- 
commerce to identify merchants in the same locale as the internet customer. The Yahoo 
portal can provide a list of merchants for a given product or service line within a postal 
zip code or city by the specified user. It lists approximate distance, maps and directions. 
EBay also provides a regional option for users who wish to trade or limit their searching 
within a fixed region (Para. 0008). 

The examiner asserts that it would be obvious to one of ordinary skill in the art at 
the time of this invention that calculations would be useful for determining the distances 
between locations in order to provide directions, maps and the like. 

Claim 22 is similarly rejected by the recitation provided for claim 21 . 
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2. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Churchill 
et al. (7,461,022) in view of Walker etal. (2002/0147663). 

As per claim 23; 
Churchill discloses: 

In an online network-connected computer system of the type that receives 
request signals transmitted over a network from users and responds by providing at 
least signals over said network for display by said requesting users, a method of 
performing computer based processes to providing signals over the network relating to 
online auction-style listings, the method comprising (See claim 19 rejection): 

maintaining a database of items available for auction-style listing Col. 8, lines 4- 

13); 

Churchill does not disclose; 

receiving signals allowing sellers to specify whether items are to be listed in said 
database as conditional or binding transactions; 

in response to user request signals received over the network, generating and 
sending signals over the network representing displaying of (a) the conditional or 
binding characteristic of an item listing, and (b) with at least some other information 
relating to the item; and 

receiving further signals representing offers to purchase the item over the 
network that lead to change in state of the ownership of the item. 

However, Walker discloses: 
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A customer offer to purchase items through an auction where the offer is part of a 
binding offer or conditional purchase offer (Para. 01 1 5) including an indication of a 
second customer interest (Para. 0129). 

The examiner asserts that it was well known in the art at the time of this invention 
to display information entered by a user to the user for confirmation and to conduct and 
complete transactions over the internet. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Churchill and Walker to facilitate the 
satisfactory purchase and sale of items by electronic commerce. 

3. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Churchill 
et al. (7,461 ,022) as applied to claim 23 above, and further in view of Elias 
(20010034694). 

As per claim 24; 
Churchill discloses: 

In an online network-connected computer system of the type that receives 
request signals transmitted over a network from users and responds by providing at 
least signals over said network for display by said requesting users, a method of 
providing online listing services and comprising: 

maintaining at least one database of items listed for sale; 

Churchill does not disclose: 
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sending, over the network, signals representing a user interface displaying 
display of at least some of said items in a classified advertising listing format., 

sending, over the network, signals representing a user interface display of at 
least others of said items in an auction- style listing format; and 

allowing sellers, through automatic interaction with the computer system, to 
select item listings and flexibly change selected item listings between said classified 
advertising and said auction-style listing formats. 

However, Elias discloses; 

An online system for a collectibles market place where sellers can flexibly 
change their listings between classified, barter and auction listings (Para's. 0034, 035 
and 0040). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Churchill and Elias to facilitate the sale 
and purchase of items in an electronic marketplace by providing convenient alternatives 
to the common auction method of performing transactions which may be more useful 
and desirable in certain circumstances (Para. 0008). 

4. Claims 25-27 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Churchill et al. (7,461,022) as applied to claim 23 above, and further in view of Fujiwara 
et al. (20010027433) and Gujral et al (20020042769) and Applicant admitted Prior Art 
(Official Notice taken in previous office action). 
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As per claim 25; 
Churchill discloses: 

In an online network-connected computer system of the type that receives 
request signals transmitted over a network from users and responds by providing at 
least signals over said network for display by said requesting users, a method of 
providing online transaction services comprising: storing auction-style listings in a 
database; allowing potential bidders to search through and request selectively selective 
display of at least some of said database contents via signals exchanged over a 
network; accepting signals representing bids from users and providing signals 
representing at least some information concerning said bids to corresponding sellers 
(See claim 23 rejection); and 

Churchill does not disclose; 

allowing sellers whose items have been bid upon to use the network to issue 
offers to sell items users have bid on to corresponding bidders while temporarily 
suspending auction-style listings for predetermined durations, thereby preventing other 
users from submitting bids on said suspended auction-style listings when corresponding 
unaccepted offers to sell from sellers to users for said items are outstanding. 

However, Gujral discloses allowing a seller to accept a bid prior to the close of 
the auction and notify other bidders that the auction is closed (Para. 0082). 
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Fujiwara discloses accepting an offer from a buyer and if the buyer does not 
respond, reopening the auction (Para. 0051) and advising bidders that an offer has 
been accepted and preventing more bids from being made (Para. 0015). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Churchill, Gujral and Fujiwara. 

One of ordinary skill in the art at the time of this invention would have been 
motivated to do so according to KSR exemplary rationale E. "Obvious to try" - Choosing 
from a finite number of identified, predictable solutions, with a reasonable expectation of 
success. 

The examiner finds that the common thread between the references and the 
applicant's invention is a recognized need in the art to improve the efficiency of the 
auction process and facilitate the purchase and sale of items efficiently and securely at 
the best possible price for the buyer and seller. The level of ordinary skill in the arts 
would be provide one with the general knowledge of the finite types of auctions currently 
in use and the various pros and cons of each type. 

As per claim 26; 

Churchill does not disclose: 

The method of claim 25 further including allowing sellers to issue offers to sell to 
high bidders before listing expiration, and allowing sellers to issue offers to sell to any 
bidders after a listing expiration. 

However, Official Notice is taken that it was old and well known in the art at the 



Application/Control Number: 10/659,746 Page 14 

Art Unit: 3696 

time of this invention to offer sellers the ability to re-list an item for free if it does not sell 
during the allotted auction time. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Churchill, Gujral, Fujiwara and Official 
Notice in order to promote auction sales. 



Claim 27 is rejected under the same rationale used to reject claim 26. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William E. Rankins whose telephone number is 571- 
270-3465. The examiner can normally be reached on M-F 7:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Dixon can be reached on 571-272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William E Rankins/ 
Examiner, Art Unit 3696 
02/24/2009 

/Daniel S Felten/ 

Primary Examiner, Art Unit 3696 



